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made coroners, and justices, and conservators of the
King's peace in every part of the provinces of Bengal,
J3ahar, and Orissa, indiscriminately, and without any
qualification or limitation.
In respect to the mode of proceedings in actions, I
would draw particular attention to the clauses in the
charter which relate to " appearance and pleading" and
to the clause empowering the Court to issue writs of
execution for seizing effects. And, still more is it
necessary to give attention to the clause which makes it
unlawful to object to the locality of the Court9 sjurisdiction
or to the juries, and which ordains that offenders shall
he tried, convicted, and punished as if their crimes had
been committed in Calcutta. Nor must attention be
denied to the particular words in clause XX* of the
charter, empowering the Court to reprieve and suspend
execution of any capital sentence, where it shall appear
in their judgment that there is a proper occasion for
mercy; evidently meaning thereby to imply, that, without
a proper occasion for mercy, the Court could not reprieve
or suspend execution of any capital sentence.
On the clauses XXI. and XXII. of the charter, which
relate to appeals to the King in council, I would point
out that, in civil causes, the appeal from the Supreme
Court is allowed only by petition to the Court itself;
and that, in criminal suits, the power of denying appeals
and of regulating the terms upon which such appeals shall
be allowed, is reserved to the King. Finally it must be
observed and borne in mind, that clause XXXV. of the
charter or patent, which repeals the former charter of the
26th George II., after the publication of the Supreme
Court, leaves untouched the power formerly given to the
Governor aad Councillors to act as justices of the peace.
The Regulating Act itself, indeed, expressly reserves to
the new Governor General and Council power to act as
justices, giving like power to the judges of the Supreme
Court. This ambiguity, or this unreasonable co-existence
of judicial powers must be constantly borne in mind,
since it accounts for the different construction put upon
the Act of Parliament and upon the charter, during the
disputes between the Supreme Council and the Supreme
Court as to the extent of their respective jurisdictions,*
* See Statutes at large, 13th Geo. III., c. 63, sec. 13, vol. II.